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12.31 On-site wetland identification criteria.
12.32 Converted wetland identification cri-

teria.
12.33 Use of wetland and converted wetland.
12.34 Paperwork Reduction Act assigned

number.

AUTHORITY: 16 U.S.C. 3801 et seq.

SOURCE: 61 FR 47025, Sept. 6, 1996, unless
otherwise noted.

Subpart A—General Provisions
§ 12.1 General.

(a) Scope. This part sets forth the
terms and conditions under which a
person who produces an agricultural
commodity on highly erodible land or
designates such land for conservation
use, plants an agricultural commodity
on a converted wetland, or converts a
wetland shall be determined to be in-
eligible for certain benefits provided by
the United States Department of Agri-
culture (USDA) and agencies and in-
strumentalities of USDA.

(b) Purpose. The purpose of the provi-
sions of this part are to remove certain
incentives for persons to produce agri-
cultural commodities on highly erod-
ible land or converted wetland and to
thereby—

(1) Reduce soil loss due to wind and
water erosion;

(2) Protect the Nation’s long-term ca-
pability to produce food and fiber;

(3) Reduce sedimentation and im-
prove water quality; and

(4) Assist in preserving the functions
and values of the Nation’s wetlands.

§ 12.2 Definitions.
(a) General. The following definitions

shall be applicable for the purposes of
this part:

Agricultural commodity means any
crop planted and produced by annual
tilling of the soil, including tilling by
one-trip planters, or sugarcane.

CCC means the Commodity Credit
Corporation, a wholly-owned govern-
ment corporation within USDA orga-
nized under the provisions of 15 U.S.C.
714 et seq.

Conservation District (CD) means a
subdivision of a State or local govern-
ment organized pursuant to the appli-
cable law to develop and implement
soil and water conservation activities
or programs.

Conservation plan means the docu-
ment that—

(1) Applies to highly erodible crop-
land;

(2) Describes the conservation system
applicable to the highly erodible crop-
land and describes the decisions of the
person with respect to location, land
use, tillage systems, and conservation
treatment measures and schedules; and

(3) Is approved by the local soil con-
servation district in consultation with
the local committees established under
section 8(b)(5) of the Soil Conservation
and Domestic Allotment Act (16 U.S.C.
590h(b)(5)) and the Natural Resources
Conservation Service (NRCS) for pur-
poses of compliance with this part.

Conservation system means a combina-
tion of one or more conservation meas-
ures or management practices that
are—

(1) Based on local resource condi-
tions, available conservation tech-
nology, and the standards and guide-
lines contained in the NRCS field office
technical guides (available from NRCS
State offices); and

(2) Designed for purposes of this part
to achieve, in a cost-effective and tech-
nically practicable manner, a substan-
tial reduction in soil erosion or a sub-
stantial improvement in soil condi-
tions on a field or group of fields con-
taining highly erodible cropland when
compared to the level of erosion or soil
conditions that existed before the ap-
plication of the conservation measures
and management practices.

Conservation use or set aside means
cropland that is designated as con-
servation-use acreage, set aside, or
other similar designation for the pur-
pose of fulfilling provisions under any
acreage-limitation or land-diversion
program administered by the Secretary
of Agriculture requiring that the pro-
ducer devote a specified acreage to con-
servation or other non-crop production
uses.

Creation of a wetland means the devel-
opment of the hydrologic, geochemical,
and biological components necessary
to support and maintain a wetland
where a wetland did not previously
exist. Any wetland established on a
non-hydric soil will be considered a
created wetland.
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